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Approved  Code  No.  394 

CODE  OF  FAIR  COMPETITION 

FOR   THE 

LIGHTNING  ROD  MANUFACTURING  INDUSTRY 

As  Approved  on  April  19,  1834 


ORDER 


Approvtxg   Code   of   Fair    Comietition    for   the   liic.HTNiNG    Rod 
Manufacturing  Industry 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Lightning  Rod  Manufacturing  Industry, 
and  hearings  having  been  duly  held  thereon  and  the  annexed  report 
on  said  Code,  containing  findings  with  respect  thereto,  having  been 
made  and  directed  to  the  President : 

NOW.  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the 
President,  including  Executive  Order  No.  6543-A,  dated  December 
30,  1933,  and  otherwise ;  do  hereby  incorporate  by  reference  said 
annexed  report  and  do  find  that  said  Code  complies  in  all  respects 
with  the  pertinent  provisions  and  will  promote  the  policy  and  pur- 
pose of  said  Title  of  said  Act;  and  do  hereby  order  that  said  Code 
of  Fair  Competition  be  and  it  is  hereby  approved;  provided,  how- 
ever, that  the  provisions  of  Article  VII,  insofar  as  they  prescribe  a 
waiting  period  between  the  filing  with  the  Code  Authority  and  the 
effective  date  of  revised  price  lists  or  revised  terms  and  conditions  of 
sale  be  and  they  are  hereb}^  stayed  pending  my  further  Order  either 
within  a  period  of  sixty  days  from  the  effective  date  of  this  Code  or 
after  the  completion  of  a  study  of  open  price  associations  now  being 
conducted  by  the  National  Recovery  Administration;  provided, 
further,  that  the  continued  participation  of  the  Lightning  Rod 
Manufacturers'  Association  in  the  Code  Authority  after  thirt}^  daya 
from  the  effective  date  of  this  Code  shall  be  contingent  upon  its 
amending  its  Constitution  and  By-Laws  to  the  satisfaction  of  the 
Administrator.  ^  jj^^^  g^  J;ohnson, 

Adnvinistrator  for  Industrial  Recovery. 

Approval  recommended : 
A.  R.  Glanct, 

Dh isio n  A dministi-ator. 

Washington,  D.C, 

April  19,  193If. 
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EEPORT  TO  THE  PRESIDENT 


The  President, 

The  White  House. 
Sir  :  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Lightning  Rod  Manufacturing  Industry,  the  Hearing  having  been 
conducted  thereon  in  Washington,  D.C.,  on  Marcii  19,  1934,  in  accord- 
ance with  the  provisions  of  the  National  Industrial  Recovery  Act. 

RESUME  or  CODE  AS  TO  HOURS  AND  WAGES 

The  Code  provides  that  eight  (8)  hours  shall  constitute  the  normal 
number  of  working  hours  per  clay,  forty  (40)  hours  the  normal 
number  of  working  hours  per  week;  except  that  employees  may  work 
not  to  exceed  forty-eight  (48)  hours  in  any  one  week  in  any  six  (6) 
weeks  in  the  six  (6)  months  period  beginning  the  first  of  May  and 
the  first  of  November.  These  provisions  are  applicable  to  all  em- 
ployees except  outside  salesmen,  watchmen,  who  shall  work  not  more 
than  fifty-six  (56)  hours  in  any  one  week,  persons  in  executive,  ad- 
ministrative, supervisory,  or  technical  capacities,  who  receive  not 
less  than  $35.00  per  week,  employees  engaged  in  emergency  main- 
tenance, or  emergency  repair  work,  involving  breakdowns,  and  pro- 
tection of  life  and  property. 

The  rate  of  pay  provided  for  production  labor  is  forty  (40)  cents 
per  hour.  Learners  shall  be  paid  80%  of  the  wages  herein  provided 
to  be  paid  but  the  number  of  learners  shall  not  exceed  5%  of  the  total 
number  of  factory  employees.  Time  and  one  half  will  be  paid  pro- 
duction labor  for  hours  worked  in  excess  of  the  number  of  hours 
specified  herein  above. 

All  other  employees,  except  commission  salesmen,  will  be  paid 
at  rates  not  less  than  $15.00  per  week,  except  that  ofR  e  boys  and 
girls  may  be  paid  at  not  less  than  80%  of  said  weekly  minimum  wage, 
provided  that  the  number  of  office  boys  and  girls  shall  constitute 
not  more  than  5%  of  the  total  number  of  office  employees,  but  in 
any  case  each  employer  shall  be  entitled  to  one  office  boy  or  girl. 

Equitable  adjustments  are  to  be  made  of  all  wage  rates  above 
said  minima. 

Child  labor  is  prohibited,  and  no  person  under  18  years  of  age 
shall  be  employed  in  a  hazardous  occupation. 

GENERAL   STATEMENT  • 

The  Lightning  Rod  Manufacturing  Industry  as  defined  in  the 
Code  includes  the  building,  manufacturing,  selling,  repairing,  in- 
stalling, and  servicing  by  the  manufacture  of  Lightning  Conduc- 
tors and  Supplies  manufactured  by  such  manufacturers.  The  In- 
dustry customers  are  mostly  farmers,  but  contrary  to  popular  con- 
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ception  are  not  confined  solely  to  them,  many  large  construction 
units,  large  churches,  water  towers,  memorial  monuments,  and  sim- 
ilar projects  are  protected  by  Lightning  Conducting  Equipment. 

The  investment  in  the  Industry  is  approximately  $500,000.00  and 
the  number  of  wage  earners  in  normal  times  is  about  200  people 
with  an  estimated  annual  payroll  of  approximately  $100,000.00. 

In  1929,  which  is  considered  a  normal  year,  operations  were  at  a 
rate  of  approximately  50%  of  capacity,  with  a  volume  of  production 
of  about  $1,295,000.  '  The  sales  of  the  Industry  declined  30%  from 
1929  to  1933. 

I  believe  that  the  Code  is  fair  to  Industry,  to  Labor,  and  to  the 
Public,  and  is  in  accordance  with  the  interest  and  purpose  of  the 
National  Industrial  Recovery  Act. 

FINDINGS 

The  Assistant  Deputy  Administrator  in  his  final  report  to  me  on 
said  Code  having  found  as  herein  set  forth,  and  on  the  basis  of  all 
the  proceedings  in  this  matter: 

I  find  that: 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  Act,  including 
removal  of  observation  to  the  free  flow"  of  interstate  and  foreign  com- 
merce which  tend  to  diminish  the  amount  thereof,  and  will  provide 
for  the  general  welfare  by  promoting  the  organization  of  industry 
for  the  purpose  of  cooperative  action  among  the  trade  groups,  by 
inducing  and  maintaining  united  action  of  labor  and  management 
under  adequate  governmental  sanctions  and  supervision,  by  eliminat- 
ing unfair  competitive  practices,  by  promoting  the  fullest  possible 
utilization  of  the  present  productive  capacity  of  industries,  by  avoid- 
ing undue  restriction  of  production  (except  as  may  be  temporarily 
required),  by  increasing  the  consumption  of  industrial  and  agri- 
cultural products  through  increasing  purchasing  power,  by  reducing 
and  relieving  unemployment,  by  improving  standards  of  labor,  and 
b}"  otherwise  rehabilitating  industry. 

(b)  Said  Industry  normally  employs  not  more  than  50,000  em- 
ployees; and  is  not  classified  by  me  as  a  major  industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  perti- 
nent provisions  of  said  Title  of  said  Act,  including  without  limitation 
Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and  Sub- 
section (b)  of  Section  10  thereof;  and  that  the  applicant  group  is 
an  industrial  association  trulv  representative  of  the  aforesaid  In- 
dustry; and  that  said  association  imposes  no  inequitable  restrictions 
on  admission  to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f)  Those  engaged  in  other  types  of  the  economic  process  have 
not  been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said 
Code. 

For  these  reasons,  therefore,  I  have  approved  the  Code  provided, 
however,  that  the  provisions  of  Article  VII,  insofar  as  they  prescribe 
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a  waiting  period  between  the  filing  with  the  Code  Authority  and  the 
effective  date  of  revised  price  list  or  revised  terms  and  conditions  of 
sale  be  stayed  pending  my  further  order  either  within  a  period  of 
sixty  days  from  the  effective  date  of  this  Code  or  after  the  comple- 
tion of  a  study  of  open  price  association  now  being  conducted  by  the 
National  Recovery  Administration;  provided,  further,  that  the  con- 
tinued participation  of  the  Lightning  Rod  Manufacturers"  Associa- 
tion in  the  Code  Authority  after  thirty  days  from  the  effective  date 
of  this  Code  shall  be  contingent  upon  the  amending  of  its  Constitu- 
tion and  Bjdaws  to  the  satisfaction  of  the  Administrator. 
Respectfully, 

Hugh  S.  Johnson,  Administrator. 
April  19,  1934. 


CODE  OF  FAIR  COMPETITION  FOR  THE  LIGHTNING 
ROD  MANUFACTURING  INDUSTRY 

Article  I — Purposes 

To  effectuate  the  policies  of  Title  I  of  the  National  Industrial 
Recovery  Act,  this  Code  is  established  as  a  Code  of  Fair  Competition 
for  the  Lightning  Rod  Manufacturing  Industry  and  its  provisions 
shall  be  the  standard  of  fair  competition  for  such  industry,  and 
shall  be  binding  upon  every  member  thereof. 

Article  II — Definitions 

Section  1.  The  term  "  Lightning  Rod  Manufacturing  Industry  ", 
as  used  herein,  means  the  building,  manufacturing,  selling,  repairing, 
installing  and  servicing,  by  manufacturers,  of  lightning  conductors 
and  supplies  manufactured  by  such  manufacturers. 

Section  2.  The  term  "  member  of  the  industry "  includes  any 
individual,  partnership,  association,  corporation,  receiver,  trustee, 
or  other  form  of  enterprise  engaged  in  the  industry,  either  as  an 
employer,  or  on  his  or  its  own  behalf. 

Section  3.  The  term  "  employer  ",  as  used  herein,  includes  every 
individual,  partnership,  association,  corporation,  receiver,  trustee, 
or  other  form  of  enterprise  engaged  in  the  industry. 

Section  4.  The  term  "  employee  ",  as  used  herein,  includes  any  and 
all  persons  engaged  in  the  industry,  however  compensated,  except  a 
member  of  the  industry. 

Section  5.  The  term  "Association  ",  as  used  herein,  means  the 
Lightning  Rod  Manufacturers  Association,  or  its  successor. 

Section  6.  The  terms  "Act ",  "  President  ",  and  "Administrator  '* 
mean,  respectively,  Title  I  of  the  National  Industrial  Recovery  Act, 
the  President  of  the  United  States,  and  the  Administrator  for 
Industrial  Recovery. 

Article  III — Hours 

Section  1.  No  employee  shall  be  permitted  to  work  in  excess  of 
forty  (40)  hours  in  any  one  week  or  eight  (8)  hours  in  any  one 
day,  except  as  herein  otherwise  provided. 

Section  2.  Because  of  peak  demands,  it  is  further  provided  that 
employees  may  Avork  not  to  exceed  forty-eight  (48)  hours  in  any 
one  week  in  any  six  (6)  Aveeks  in  the  six  (6)  months'  period  begin- 
ning the  first  of  May  and  the  first  of  November. 

Section  3.  All  employees  shall  be  paid  at  the  rate  of  time  and 
one-half  for  all  hours  worked  in  excess  of  forty  (40)  hours  per 
week  or  eight  (8)  hours  per  day  (except  as  hereafter  provided). 

Section  4.  The  provisions  of  this  Article  shall  not  apply  to  em- 
ployees in  executive,  administrative,  supervisory  or  technical  capac- 
ities who  are  paid  not  less  than  thirty-five  dollars  ($35.00)  per 
week,  and  outside  sales  employees. 
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Section  5.  Watchmen  shall  not  work  more  than  fifty-six  hours 
in  any  one  week  nor  more  than  six  (6)  days  in  any  one  week. 

Section  6,  The  provisions  of  this  Article  shall  not  apply  to  any 
employee  engaged  in  emergency  maintenance  or  emergency  repair 
work,  involving  breakdowns,  and  protection  of  life  and  property, 
provided  one  and  one  half  times  the  normal  rate  shall  be  paid  for  all 
time  worked  in  excess  of  the  maximum  hours  herein  provided  for 
said  employee. 

Section  7.  Employment  hy  Several  Etnfloyers. — No  employer 
shall  knowingly  permit  any  employee  to  work  for  any  time  which 
when  totaled  with  that  already  performed  with  another  employer 
exceeds  the  maximum  permitted  herein. 

Article  IV — Wages 

Section  1.  No  employee  engaged  in  the  manufacture  of  products 
of  this  industry,  and  in  labor  operations  directly  incident  thereto, 
shall  be  paid  less  than  at  the  rate  of  forty  (40)  cents  per  hour, 
except  as  otherwise  herein  provided. 

Section  2.  It  is  provided  that  learners,  for  a  period  of  not  to 
exceed  thirty  (30)  days,  shall  be  paid  not  less  than  eighty  (80)  per- 
cent of  the  minimum  wage,  and  that  the  number  of  learners  shall 
not  exceed  five  (5)  percent  of  the  total  number  of  employees,  and 
jjrovided  further  that  each  employer  may  employ  a  minimum  of 
one  (1)  learner. 

Section  3.  Minimum,  Wage  for  Clerical  and  Office  Employees. — 
The  minimum  wage  that  shall  be  paid  by  any  employer  to  all  other 
employees  except  commission  sales  people,  shall  be  at  the  rate  of  not 
less  than  fifteen  dollars  ($15.00)  per  week,  provided,  however,  that 
office  boys  or  girls  shall  be  paid  not  less  than  eighty  (80)  percent 
of  such  minimum  wage,  but  the  number  of  such  office  boys  or  girls 
shall  not  exceed  five  (5)  percent  of  the  total  number  of  employees 
covered  by  the  provisions  of  this  section,  and  provided  that  each 
employer  may  employ  a  minimum  of  one  (1)  office  boy  or  girl. 

Section  4.  Piecework  Compensation — Minimum  Wages. — This 
Article  establishes  a  minimum  rate  of  pay  which  shall  apply,  irre- 
spective of  whether  an  employee  is  actually  compensated  on  a  time 
rate,  piecework  or  other  basis. 

Section  5.  Wage  Adjustments  Above  Minimum. — Equitable  ad- 
justment of  compensation  of  employees  receiving  more  than  the 
minimum  rates  of  pay  shall  be  made  by  all  employers  who  have  not 
heretofore  made  such  adjustments,  and  all  emploj^ers  shall  within 
thirty  (30)  days  after  approval  of  this  Code,  report  in  full  to  the 
Code  Authority  concerning  such  adjustments  whether  made  prior 
to  or  subsequent  to  such  approval,  provided,  however,  that  in  no 
event  shall  hourly  rates  of  pay  be  reduced. 

Section  6.  Handicapped  Persons. — A  person  whose  earning 
capacity  is  limited  because  of  age,  j^hysical  or  mental  handicap  or 
other  infirmit}^  may  be  employed  on  light  work  at  a  wage  below  the 
minimum  established  by  this  Code  if  the  employer  obtains  from  the 
State  Authority  designated  by  the  United  States  Department  of 
Labor  a  certificate  authorizing  such  person's  emplojanent  at  such 
wages  and  for  such  hours  as  shall  be  stated  in  the  certificate.     Such 
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authority  sliall  be  guided  by  instructions  of  the  United  States 
Department  of  Labor  in  issuing  certificates  to  such  persons.  Each 
employer  shall  file  monthly  with  the  Code  Authority  a  list  of  all 
such  persons  employed  by  him,  showing  the  wages  paid  to,  and  the 
maximum  hours  of  work  for  such  employee. 

Section  7.  Fetiiale  Employees. — Female  employees  performing 
substantially  the  same  work  as  male  employees  shall  receive  the  same 
rate  of  pay  as  male  employees,  and,  where  they  displace  men,  they 
shall  receive  the  same  rate  of  earnings  as  the  men  they  displace. 

Article  V — General  Labor  Provisions 

Section  1.  Child  Labor  Provision. — No  person  under  sixteen  (16) 
years  of  age  shall  be  employed  in  the  industry.  No  person  under 
eighteen  (18)  years  of  age  shall  be  employed  at  operations  or  occu- 
pations which  are  hazardous  in  nature  or  dangerous  to  health.  The 
Code  Authority  shall  submit  to  the  Administrator  within  thirty  (30) 
days  after  approval  of  this  Code,  a  list  of  such  operations  or  occupa- 
tions. In  any  State  an  employer  shall  be  deemed  to  have  complied 
with  this  provision  as  to  age  if  he  shall  have  on  file  a  certificate  or 
permit  duly  issued  by  the  Authority  in  such  State,  empowered  to 
issue  employment  or  age  certificates  or  permits  showing  that  the  em- 
ployee is  of  the  required  age. 

Section  2.  Provisions  from  the  Act. — In  compliance  with  Section 
7  (a)  of  the  Act,  it  is  provided: 

(a)  That  employees  shall  have  the  right  to  organize  and  bargain 
collectively,  through  representatives  of  their  own  choosing,  and  shall 
be  free  from  the  interference,  restraint,  or  coercion  of  employers  of 
labor  or  their  agents,  in  the  designation  of  such  representatives  or  in 
self-organization  or  in  other  concerted  activities  for  the  purpose  of 
collective  bargaining  or  other  mutual  aid  or  protection ; 

(b)  That  no  employee  and  no  one  seeking  employment  shall  be 
required  as  a  condition  of  employment  to  join  any  company  union  or 
to  refrain  from  joining,  organizing  or  assisting  a  labor  organization 
of  his  own  choosing;  and 

(c)  That  employers  shall  comply  with  the  maximum  hours  of 
labor,  minimum  rates  of  pay,  and  other  conditions  of  employment 
approved  or  prescribed  by  the  President. 

Section  3.  Reclassification  of  Employees. — No  employer  shall 
reclassify  employees  or  duties  of  occupations  performed,  or  engage 
in  an}?^  other  subterfuge  for  the  purpose  of  defeating  the  provisions 
of  the  Act  or  of  this  Code. 

Section  4.  Standards  for  Safety  and  Health. — Every  employer 
shall  provide  for  the  safety  and  health  of  his  employees  at  the  place 
and  during  the  hours  of  their  employment.  Standards  for  safety 
and  health  shall  be  submitted  by  the  Code  Authority  to  the  Adminis- 
trator within  six  (6)  months  after  the  effective  date  of  this  Code. 

Section  5.  State  Laios. — No  provision  in  this  Code  shall  supersede 
any  State  or  Federal  law  which  imposes  more  stringent  requirements 
on  employers  as  to  age  of  employees,  wages,  hours  of  work,  or  as  to 
safety,  health,  sanitary  or  general  working  conditions,  or  insurance, 
or  fire  protection,  than  are  imposed  by  this  Code. 
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Section  6.  Posting.— 'Within  ten  (10)  days  of  the  effective  date, 
all  employers  sliall  post  and  thereafter  maintain,  complete  copies  of 
this  Code  with  any  subsequent  modifications,  in  conspicuous  places 
accessible  to  employees. 

Article  VI — Organization,  Powers  and  Duties  of  Code  Authority^ 

Section  1.  Code  Authoj'ity. — During  the  period  not  to  exceed  sixty 
(60)  days  following  the  effective  date,  the  Code  Committee  of  the 
Industry  shall  constitute  a  temporary  Code  Authority  until  the  Code 
Authority  is  elected.  There  shall  be  constituted  within  the  sixty 
(60)  day  period  a  Code  Authority  consisting  of  five  (5)  members 
to  be  elected  as  hereinafter  provided.  The  members  of  the  Code 
Authority  first  elected  shall  serve  until  the  following  annual  meeting 
of  the  Association  and  thereafter  members  of  the  Code  Authority 
shall  be  elected  as  hereinafter  provided,  at  each  annual  meeting  of 
the  Association  to  serve  until  the  following  annual  meeting.  The 
members  of  the  Code  Authority  shall  be  elected  in  the  following 
manner : 

(a)  Two  (2)  members  who  are  not  members  of  the  Association  by 
a  majorit}'  vote  of  members  of  the  industry  who  are  not  members  of 
the  Association,  present  in  person,  or  by  proxy,  each  member  to  have 
one  vote. 

(b)  Three  (3)  members  by  majority  vote  of  members  of  the  Asso- 
ciation present  in  person  or  by  prox}^,  each  member  to  have  one  vote. 

In  addition  thereto  the  Administrator  may  appoint  one  or  more 
members  of  the  Code  Authority  who  shall  be  without  vote  and  be 
given  a  reasonable  notice  of  and  may  sit  at  all  meetings  of  the  Code 
Authority''. 

A  vacancy  in  the  membership  of  the  Code  Authority  may  be  filled 
by  a  majority  vote  of  the  remaining  members  of  the  Code  Authority, 
provided,  however,  that  the  right  to  vote  as  set  forth  above  shall 
be  subject  to  the  limitations  provided  in  Section  4  of  this  Article. 

Section  2.  Associations. — Each  trade  or  industrial  association  di- 
rectly or  indirectly  participating  in  the  selection  or  activities  of 
the  Code  Authority  shall  (1)  impose  no  inequitable  restrictions  on 
admission  to  membership,  and  (2)  submit  to  the  Administrator  true 
copies  of  its  Articles  of  Association,  by-laws,  regulations,  and  any 
amendments  when  made  thereto,  together  with  such  other  informa- 
tion as  to  membership,  organization,  and  activities  as  the  Admin- 
istrator may  deem  necessary  to  effectuate  the  purposes  of  the  Act. 

Section.  3.  Representative  Code  Authority. — In  order  that  the 
Code  Authority  shall  at  all  times  be  truly  representative  of  the 
industry  and  in  other  respects  comply  with  the  provisions  of  the  Act, 
the  Administrator  may  provide  such  hearings  as  he  may  deem 
proper;  and  thereafter,  if  he  shall  find  that  the  Code  Authority 
is  not  truly  representative  or  does  not  in  other  respects  comply  with 
the  provisions  of  the  Act,  may  require  an  appropriate  modification 
in  the  method  of  selection  of  the  Code  Authority. 

Section  4.  Participation  in  Code. — Any  member  of  the  industry 
is  and  shall  be  eligible  for  membership  in  the  trade  association  of 

*  See  paiagraph  2  of  order  approving  this  Code. 
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the  Liglitning  Eod  Manufacturing  Industry,  and  there  shall  be  no 
inequitable  restrictions  on  admission  to  such  membership,  and  all 
members  of  the  industry  assenting  to  this  Code  shall  be  entitled  to 
participate  in  and  share  the  benefits  of  the  activities  of  the  Code 
Authority  and  all  members  of  the  industry  subscribing  to  the  Code 
or  participating  in  or  sharing  in  any  way  in  the  benehts  of  the  ac- 
tivities of  the  Code  Authority  or  participating  in  the  selection 
thereof  shall  bear  a  reasonable  share  of  the  expenses  of  adminis- 
tering the  Code  and  of  making  amendments  thereof  and  additions 
thereto.  Sucli  reasonable  share  of  the  expenses  of  the  Code  Author- 
ity shall  be  determined  by  the  Code  Authority,  subject  to  review  by 
the  Administrator,  on  the  basis  of  gross  sales  volume  of  business 
ancVor  such  other  factors  as  may  be  deemed  equitable,  and  such 
funds  shall  be  collected  and  administered  by  and  through  the  machin- 
ery of  the  Code  Authority  of  the  industry. 

Section  5.  If  the  Administrator  shall  determine  that  any  action 
of  a  Code  Authority  or  any  agency  thereof  may  be  unfair  or  unjust 
or  contrary  to  the  public  interest,  the  Administrator  may  require 
that  such  action  be  suspended  to  afford  an  opportunity  for  investi- 
gation of  the  merits  of  such  action  and  further  consideration  by 
such  Code  Authority  or  agency  pending  final  action  which  shall  not 
be  effective  unless  the  Administrator  approves  or  unless  he  shall 
fail  to  disapprove  after  thirty  days'  notice  to  him  of  intention  to 
proceed  with  such  action  in  its  original  or  modified  form. 

Section  6.  Nothing  contained  in  this  Code  shall  constitute  the 
members  of  the  Code  Authority  partners  for  any  purpose.  Nor 
shall  any  member  of  the  Code  Authority  be  liable  in  any  manner 
to  anyone  for  any  act  of  any  other  member,  officer,  agent,  or 
employee  of  the  Code  Authority.  Nor  shall  any  member  of  the 
Code  Authority,  exercising  reasonable  diligence  in  the  conduct  of 
his  duties  hereunder,  be  liable  to  anyone  for  any  action  or  omission 
to  act  under  this  Code,  except  for  his  own  willful  misfeasance  or 
non-feasance. 

Section  7.  Powers  and  Duties. — The  Code  Authority  shall  have 
the  following  powers  and  duties  in  addition  to  those  elsewhere 
provided  in  this  Code: 

(a)  To  adopt  by-laws  and  rules  and  regulations  for  its  pro- 
cedure and  for  the  administration  of  the  Code  and  compliance  of 
the  industry  with  provisions  of  the  Act,  in  accordance  with  the 
powers  herein  granted,  and  to  submit  the  same  to  the  Administrator 
for  his  approval  together  with  true  copies  of  any  amendments  or 
additions  when  made  thereto,  minutes  of  meeting  when  held,  and 
such  other  information  as  to  its  activities  as  the  Administrator  may 
deem  it  necessary  to  effect  the  purposes  of  the  Act. 

(b)  To  obtain  from  members  of  the  industry,  through  an  impar- 
tial agency,  such  information  and  reports  as  are  required  for  the 
Administration  of  the  Code  and  to  provide  for  submission  by  mem- 
bers of  such  information  and  reports  as  the  Administrator  may 
deem  necessary  for  the  purposes  recited  in  Section  3  (a)  of  the 
Act,  which  information  and  reports  shall  be  submitted  by  members 
to  such,  administrative  and/or  government  agencies  as  the  Adminis- 
trator may  designate;  provided  that  nothing  in  this  Code  shall 
relieve  any  member  of  the  industry  of  any  existing  obligations  to 
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furnish  reports  to  any  government  agency.  All  individual  reports 
shall  be  kept  confidential  as  to  members  of  the  industry  by  the 
impartial  agency  appointed  by  the  Code  Authority  to  obtain  such 
reports,  and  only  general  summaries  thereof  may  be  published, 
except  that  such  reports  shall  be  furnished  to  such  governmental 
agencies  as  may  be  directed  by  the  Administrator. 

(c)  To  receive  complaints  of  violations  of  this  Code,  make  inves- 
tigations thereof,  provide  hearings  thereon,  and  adjust  such  com- 
plaints, and  bring  to  the  attention  of  the  Administrator  for 
prosecution,  recommendations  and  information  relative  to  unad- 
justed violations. 

(d)  To  use  and  appoint  such  trade  associations  and  other  agencies 
as  it  deems  proper  for  the  carrying  out  of  any  of  its  activities  pro- 
vided for  herein,  and  to  pay  such  trade  associations  and  agencies  the 
cost  thereof,  provided  that  nothing  herein  shall  relieve  the  Code 
Authority  of  its  duties  or  responsibilities  under  this  Code,  and  that 
such  trade  associations  and  agencies  shall  at  all  times  be  subject  to 
and  comply  with  the  provisions  hereof. 

(e)  To  appoint  a  trade  practice  committee  which  shall  meet  with 
the  trade  practice  committees  appointed  under  such  other  codes  as 
may  be  related  to  the  industry  for  the  purpose  of  formulating  fair 
trade  practices  to  govern  the  relationships  between  production  and 
distribution  emploj^ers  under  this  Code  and  such  others  to  the  end 
that  such  fair  trade  practices  may  be  proposed  to  the  Administrator 
as  amendments  to  this  Code  and  such  other  codes. 

(f)  To  obtain  an  equitable  and  proportionate  payment  of  the 
expenses  of  maintaining  the  Code  Authority  and  its  activities  from 
members  of  the  industry. 

Sectiox  8.  Appeals. — An  appeal  from  any  action  by  the  Code 
Authority  affecting  the  rights  of  any  employer  or  employee  in  the 
industry  may  be  taken  to  the  Administrator. 

Article  VII — Price  Lists 

Each  member  of  the  industry  shall  within  ten  (10)  days  after  the 
effective  date  of  this  Code  publish  for  the  benefit  of  ail  interested 
parties  and  file  with  the  Code  Authority  a  net  price  list  and  all 
other  conditions  of  sale,  or  a  price  list  and  discount  sheet  and  all 
other  conditions  of  sale,  as  the  case  may  be,  individually  prepared 
by  him,  showing  his  current  price  or  prices  and  discounts  and  terms 
of  sale  and  payment  and  the  Code  Authority  shall  immediately  send 
copies  thereof  to  all  known  manufacturers  of  such  specified  product. 
Such  net  price  list  or  price  list  and  discount  sheets  as  the  case  may 
be  shall  separately  state  (a)  net  prices  or  discounts  from  list  to  dis- 
tributors, (b)  net  prices  or  discounts  from  list  to  consumer. 

Eevised  price  lists  and/or  discount  sheets  and/or  all  other  condi- 
tions of  sale  may  be  filed  from  time  to  time  thereafter  with  the  Code 
Authority  by  any  manufacturer  of  such  product,  to  become  effective 
upon  the  5th  day  thereafter. 

Copies  of  such  revised  price  lists  and/or  discount  sheets  and/or 
all  other  conditions  of  sale  with  notice  of  the  effective  date  specified 
shall  be  immediately  sent  to  all  known  manufacturers  of  such  prod- 
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uct,  any  of  whom  may  file  if  he  so  desires  to  become  effective  upon, 
the  effective  date  Avhen  the  revised  price  list  and/or  discount  sheet 
and/or  all  other  conditions  of  sale  first  filed  shall  go  into  effect,  re- 
visions of  his  price  lists  and/or  discount  sheets  and/or  all  other  con- 
ditions of  sale  establishing  prices  or  prices  and  discounts  not  lower, 
or  conditions  of  sale  not  more  favorable  than  those  established  in  the 
revised  i^rice  lists  and/or  discount  sheets  and/or  all  other  conditions 
of  sale  first  filed. 

No  member  of  the  industry  shall  sell  to  any  purchaser  by  any 
means  wliatsoever  any  product  of  the  industry  at  a  price  other  than, 
or  at  a  discount  other  than,  or  on  more  favorable  terms  than  as  set 
forth  in  published  price  lists  of  such  member  at  the  time  set  out  and 
in  force  under  the  conditions  applicable  to  such  sale  therein  set 
forth. 

No  member  of  the  industry  shall  publish  a  price  or  term,  or  con- 
tinue in  effect  a  price  or  term  which  will  result  in  a  purchaser  pay- 
ing for  the  goods  received  less  than  the  cost  thereof  to  the  member  of 
the  industry  publishing  such  price  sheet;  provided,  however,  that 
obsolete,  defective  and/or  discontinued  items  or  lines  which  now  or 
hereafter  may  be  in  stock  may  be  sold  below  cost  and  without  publi- 
cation of  prices  and  terms  and  conditions ;  provided,  prior  to  the  sale 
thereof  a  list  of  the  items  or  lines  claimed  to  be  obsolete,  defective 
and/or  discontinued  shall  be  filed  with  the  Code  Authority,  together 
with  the  description  thereof,  dates  of  manufacture  and  prior  sale 
volume;  and  provided,  further,  that  nothing  in  this  paragraph  shall 
preclude  any  member  of  the  industry  from  publishing  prices  below 
cost  in  order  to  meet  existing  competition  on  products  of  equal  de- 
sign, size,  character,  quality  and  specifications  as  such  competition 
is  shown  by  price  sheets  of  other  members  of  the  industry  at  the  time 
outstanding  and  in  effect.  Whenever  a  member  of  the  industry 
under  the  provisions  of  this  paragraph  shall  publish  a  price  below 
cost  he  shall  simultaneously  file  with  the  Code  Authority  a  state- 
ment in  writing  of  the  items  on  his  own  price  sheet  which  are  below 
cost  and  identify  the  price  sheets  and  items  thereon  of  any  other 
memb?r  or  members  of  the  industry  which  shall  be  claimed  to  form 
the  justification.- 

Article  VIII — Trade  Practice  Eules 

General  Dejinithn. — For  all  purposes  of  the  Code  the  acts  de- 
scribed in  this  Article  shall  constitute  unfair  trade  practices.  Any 
member  of  the  industry  who  shall  directly,  or  indirectly  through 
any  officer,  employee,  agent,  or  representative,  knowingly  use,  em- 
ploy, or  permit  to  be  employed,  any  of  such  unfair  practices,  shall 
be  guilty  of  a  violation  of  the  Code. 

Rule  1.  Inaccurate  Laheling. — No  member  of  the  industry  shall 
mark,  brand  or  pack  any  product  or  commodity  in  any  manner  for 
the  purpose  or  with  the  effect  of  misleading  or  deceiving  purchasers 
with  respect  to  the  brand,  grade,  quality,  quantity,  origin,  size, 
material,  content,  substance,  or  preparation  of  such  products  pur- 
chased, whether  "  domestic  "  or  "  foreign." 

*  See  paiagrapU  2  of  order  approving  this  Code. 
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Rule  2.  Misrepresentation. — No  member  of  the  industry  shall  sub- 
stitute, or  cause  to  be  substituted,  materials  inferior  or  superior  to 
those  specified  by  the  purchaser. 

Rule  3.  Inaccurate  Reference  to  Comfctitors. — No  member  of  the 
industry  shall  use  advertising  or  other  representation  which  refers 
inaccurately  in  any  material  particular  or  disseminates  false  or  mis- 
leading^ information  relative  to  anj^  competitor  or  their  products, 
selling  prices,  values,  credit  standing,  credit  terms,  ability  to  perfonm 
work,  conditions  of  employment,  policies  or  services. 

Rl'le  4.  Inacc-nrate  Advertising. — No  member  of  the  industry 
shall  publish  advertising  (whether  printed,  radio,  display,  or  of 
any  other  nature),  Avhich  is  misleading  or  inaccurate  in  any  material 
particular,  nor  shall  any  member  in  any  way  misrepresent  any  goods 
(including  but  without  limitation  its  use,  trade-mark,  grade,  quality, 
quantity,  origin,  size,  substance,  character,  nature,  finish,  material, 
content  or  preparation)  or  credit  terms,  values,  policies,  services,  or 
the  nature  or  form  of  the  business  conducted. 

Rule  5.  Espionage. — No  member  of  the  industry  shall  spy  upon 
any  other  member  of  the  industry,  for  the  purpose  of  securing  the 
names  of  the  customers  of  such  member,  their  addresses,  or  the 
nature  of  the  business  being  transacted  by  such  other  member. 

Rule  6.  Bait  Advertising. — No  member  of  the  industry  shall  use  ad- 
vertising or  selling  methods  or  credit  t-erms  which  have  the  capacity 
or  tendency  to  deceive  or  mislead  the  customer  or  prospective  customer. 

Rlxe  T.  Secret  Rehates. — No  member  of  the  industry  shall  offer 
to  make  anj'  secret  payment  or  allowance  of  a  rebate,  refund,  com- 
mission, credit,  unearned  discount,  or  excess  allowance,  whether  in 
the  form  of  money  or  otherwise,  for  the  purpose  of  influencing  a 
sale,  nor  shall  a  member  secretW  extend  to  any  customer  any  special 
service  or  privilege  not  extended  to  all  customers  of  the  same  class. 

Rule  8.  SeUing  on  Consignment. — No  member  of  the  industry 
shall  ship  goods  on  consignment,  except  under  circumstances  to  be 
defined  by  the  Code  Authority  and  approved  by  the  Administrator. 

Rule  9.  Interference  with  A?iothers  Co^itj'acts. — No  member  of 
the  industry  shall  attempt  to  induce  the  breach  of  an  existing  con- 
tract between  a  competitor  and  his  customer,  nor  shall  any  such 
member  interfere  with  or  obstruct  the  performance  of  such  con- 
tractual duties  or  services. 

Rule  10.  Commercial  Bribery. — No  member  of  the  industry  shall 
give,  permit  to  be  given,  or  directly  offer  to  give  anything  of  value 
for  the  purpose  of  influencing  or  rewarding  the  action  of  any  em- 
ployee, agent,  or  representative  of  another  in  relation  to  the  busi- 
ness 01  the  employer  of  such  employee,  the  principal  of  such  agent 
or  the  represented  party,  without  the  knowledge  of  such  employer, 
principal  or  party.  This  provision  shall  not  be  construed  to  pro- 
hibit free  and  general  distribution  of  articles  commonly  used  for 
advertising  except  so  far  as  such  articles  are  actually  used  for  the 
commercial  bribery  as  hereinabove  defined. 

Rule  11.  Cash  Discounts. — No  member  of  the  industry  shall  give 
cash  discounts  under  any  condition  in  excess  of  ten  (10)  percent. 
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Rule  12.  False  Billing.— '^o  member  of  the  industry  shall  with- 
hold from  or  insert  in  any  quotation  or  invoice  any  statement  that 
makes  it  inaccurate  in  any  material  particular. 

Article  IX — Selling  Below  Cost 

The  Code  Authority  shall  cause  to  be  formulated  an  accounting 
system  and  methods  of  cost  finding  and/or  estimating  capable  of  use 
by  all  members  of  the  industry.  After  such  system  and  methods 
have  been  formulated  and  approved  by  the  Administrator,  full  de- 
tails concerning  them  shall  be  made  available  to  all  members.  There- 
after all  members  shall  determine  and /or  estimate  costs  in  accord- 
ance with  the  principles  of  such  methods. 

When  the  Code  Authority  determines  that  an  emergency  exists 
in  this  industry  and  that  the  cause  thereof  is  destructive  price-cut- 
ting such  as  to  render  ineffective  or  seriously  endanger  the  main- 
tenance of  the  provisions  of  this  Code,  the  Authority  may  cause  to 
be  determined  the  lowest  reasonable  cost  of  the  products  of  this 
industry,  such  determination  to  be  subject  to  such  notice  and  hear- 
ings as  the  Administrator  may  require.  The  Administrator  may 
approve,  disapprove  or  modify  the  determination.  Thereafter,  dur- 
ing the  period  of  the  emergency,  it  shall  be  unfair  trade  practice  for 
any  member  of  the  industry  to  sell  or  offer  to  sell  any  products  of 
the  industiy  for  which  the  lowest  reasonable  cost  has  been  deter- 
mined at  such  prices  or  upon  such  terms  or  conditions  of  sale  that 
the  buyer  will  pay  less  therefor  than  the  lowest  reasonable  cost  of 
such  products.  When  it  appears  that  conditions  have  changed,  the 
Code  Authority,  upon  its  own  initiative  or  upon  the  request  of  any 
interested  party,  shall  cause  the  determination  to  be  reviewed. 

Article  X — Code  Jurisdiction 

If  any  manufacturer  or  employer  of  labor  in  the  Lightning  Rod 
Manufacturing  Industry  is  also  an  employer  of  labor  in  any  other 
industry,  the  provisions  of  this  Code  shall  apply  to  and  affect  only 
that  part  of  his  business  Avhich  is  included  in  the  Lightning  Rod 
Manufacturing  Industry. 

Article  XI — Modification 

Section  1.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  subsection  (b)  of  Section  10  of  the  National  Indus- 
trial Recovery  Act,  from  time  to  time  to  cancel  or  modify  any 
order,  approval,  license,  rule,  or  regulation  issued  under  Title  I 
of  said  Act,  and  siDecifically,  but  without  limitation,  to  the  right  of 
the  President  to  cancel  or  modify  his  approval  of  this  Code  or 
any  conditions  imposed  by  him  upon  his  approval  thereof. 

Section  2.  This  Code,  except  as  to  provisions  required  by  the 
Act,  may  be  modified  on  the  basis  of  experience  or  changes  in  cir- 
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cumstances,  such  modifications  to  be  based  upon  application  to  the 
Administrator  and  such  notice  and  hearing  as  he  shall  specify,  and 
to  become  effective  on  approval  of  the  President. 

Article  XII — IMoxofglies,  Etc. 

No  provision  of  this  Code  shall  be  so  applied  as  to  permit  monop- 
olies or  monopolistic  practices,  or  to  eliminate,  oppress  or  discrim- 
inate against  small  enterprises. 

Article  XIII — Effecti\t:  Date 

This  Code  shall  become  effective  eleven  days  after  its  approval 
by  the  President. 

Approved  CcKle  No.  394. 
Registry  No.  1308-1-01. 
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